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Separate  paging  is  given  £•»  this  Part  to  order  LEiat  i'  may  be  filed  as  a separate 

compilation. 


PART  IV 

Acts  of  the  Gn jurat  Legislature  and  Ordinal:  ees  promulgated  snd 
Regulations  made  by  the  Governor, 

The  following  Act  of  the  Gujarat  Legislature  baying  been  assented  to  by 
the  President  on  the  23rd  December  1987  is  hereby  published  for  general 
information. 

J.  TSf.  BHATT, 

Secretary  to  the.  Government  of  Gujarat. 
Legal  Department. 

GU3ABAT  ACT  KO.  T €P.  1988 

IFirst  published,  after  hat ing  reeeirod  the  assent  of  the  President  in  the 
“Gujarat  Goverment  Garatt.”  on  the  Gth  Jaonuary,  1988) 

A*  Art  to  provide  for  itte  constitution  of  a Tribunal  for  the  purpose  of  determine «y 
dispute*  relating  to  eondif-k-vs  <f  sertiee  of  the  member*  of  the  t sacking, 
other  academic  am  wmJeaehmg  stuff  of  Universities  in  the 
State  of  Gujarat,  for  procedure  for  imposition  of  p ■■■nit-'/ 
on  any  such  member  and  for  matters  amnecUji 

therewith. 


It  is  hereby  enacted  in  the 
a&  follows:— 


Thirty  - fourth  Year  of  the  Republic  of  In  "?a 
PART  L 


PaELtin  WARY 


1,  (J)  This  Act  may  he  called  the  Gujarat  Universities 
Act,  1983. 

[3)  It  extends  to  the  whole  of  the  State  of  Gujarat. 
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1,2  GUJ.  GOVT.  GAZ.,  EX,  B-1-I9S8  [PART  IV 

(3)  It  shall  come  into  force  on  such  date  ae  the  State  Government  may, 
by  notification  in  the  Official  Gazette  appoint. 

2.  In  this  Act,  unless  the  context  otherwise,  requires, — 

(а)  "appointed  day”  means  the  date  on  which  this  Act  comes  into 

force  under  sub-section  (-3)  of  section  1 ; 

(б)  ^diEciplinarv  authority”  in  relation  to  any  University  means  any 
authority  or  officer’  of  the  University  competent  to  take  disciplinary  action 
against  a "University  employee  : 

(c)  “notified  order”  means  an  order  published  in  the  Official  Gazette* 

(d)  “prescribed”  means  prescribed  by  rules  made  under  section  17  ; 

(e)  “relevant  University  Act”  means  the  Gujarat  University  Act,  1949,  the 
Xlahjiraja  Sayajirao  University  of  Baroda  Act,  1949,  the  Saidar  Patel  U niversity 
Act,  l£)u5.  the  South  Gujarat  Uni  verity  Act-,  1UG5.  the  Sahrasbtra  University 
Act’  1963  or,  as  the  case  may  bes  the  Bhavnagar  University  Art,  1978  ; 


if)  “Uniyetsitiy’1  means  a University  constituted  under  the  relevant 
University  Act  and  includes  any  institution  of  higher  education  in  the  State 
other  than  a University,  declared  under  section  3 of  the  University  Grants 
Commission  Act,  1956  to  be  a deemed  University  for  the  purposes  of  the  said 
Act  ; 

(g)  “University  employee”  means  any  member  of  the  teaching,  other 
academic  and  non- teaching  staff  of  a University  (whether  confirmed  or 
temporary  oi  on  probation)  in  the  service  of  such  University  and  for  the 
purpose  of  any  proceeding  under  this  Act  in  relation  to  a dispute  referred 
to  in  section,  b.  mles  any  such  member  who  has  been  dismissed,  or 
removed  or  1:  ■ • •«  Lot  a are  otherwise  terminated  ; 

{ft)  “Tribunal”  tie  Gujaiat  Universities  Services  Tribunal  cons- 

tituted under  sec: ion  3. 

PART  II 
Tribunal 

3,  (2)  There  shall  be  established  by  the  Stare  Government  by  a notified 
order  a Tribunal  to  be  called  the  Gujarat  Universities  Services  Tribunal 

(2)  The  State  Government  shall  appoint  a District  Judge  or  a person 
who  has  been,  or  is  qualified  to  be,  a Judge  of  a High  Court  or  a District 
Court  to  be  the  Tribunal. 
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Explanation* — In  this  section^  the  expression  “District  Judge”  shall  have  the 
meaning  assigned  to  that,  expression  in  article  236  of  the  Constitution  of  India, 

4-  The  term  for  which  the  person  confuting  the  Tribunal  .shall  bold  office  of 

and  bis.  conditions  of  service  shall  be  such  as  may  bo  prescribed.  and  conda- 

tioiiS  Qf 

Berries  of 
person 
Appomted  t& 
be  TritranaE. 


5.  The  State  Government  may  terminate  the  appointment  of  a person  to 
be  the  Tribunal  before  the  expiry  of  the  term  of  his  office  if  such  person — 

fi)  adjudged  an  insolvent,  or 

{ii}  engages  daring  his  term  of  office  in  any  paid  employment  outside  the 
duties  of  his  office,  or 


Po  wer  of 

Govern  njsnfc 
to  t'J  rrriLQUt-13 
Appoint- 
ment befoTHi 
expiry  of 

term. 


iiii)  i$3  in  the  opinion  of  the  State  Government  unlit  to  continue  in  office 
by  reason  of  infirmity  of  mind  or  body,  or 


(rv)  is  convicted  of  an  offence  involving  moral  turpitude. 


* . 

6-  (/)  The  head -quarters  of  the  Tribunal  shall  be  at  such  place  as  the  Head- 
State  Government  may,  by  a notified  order,  determine.  Tribunal 

(2)  Notwithstanding  anything  contained  in  sub-section  (/),  the  Tribunal  may 
sit  at  such  other  place  or  places  or  other  than  the  place  of  its  had -quarters  as 
the  Tribunal  may,  with  the  approval  of  the  State  Government,  appoint. 

7r  U)  The  Tribunal  shall  have  a ris'd  action  to  entertain  and  decide  deputes  j.^ictiaii 
referred  to  in  section  8,.  act  5u‘|s  and  proceedings  iransterred!  to  it  under  sub-  of  Tribim&L. 
section  (2)  of  section  13  and  appeals  made  under  sub- section  (5)  of  section  14. 


(2)  Where  any  order  of  dismissal,  removal  or  reduction  in  rank  or  otherwise 
termination  of  service  of  a university  employee  is  decided  by  the  Tribunal  to 
be  wrong,  unlawful  or  otherwise  unjustified,  the  Tribunal  may  pass  an  order 
directing  that  the  University  employee  shall  be  reinstated  in  service  or,  as  the 
case  may  be,  restored  to  the  rank,  which  he  held  immediately  before  his  dismissal/ 
removal  reduction  in  rank  or  otherwise  termination  of  service  by  the  University 
and  the  University  shall  forthwith  comply  with  such  direction. 

*3)  Notwithstanding  anything  contained  in  any  other  law  for  the  time  being 
in  force,  where  the  Tribunal  has  jurisdiction  to  entertain  and  decide  a dispute-  as 
aforesaid,  no  other  person,  officer  or  authority  shall  have  jurisdiction  to  entr.-tam 
and  decide  such  dispute  and  any  such  dispute  pending  before  any  person,  c . er, 
or  authority  on  the  appointed  day  shall,  as  soon  as  may  be,  be  transferred 
the  Tribunal  for  its  decision. 
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8.  Where  there  is  »v  dibits  betvi-ee.ni  :be  University  and  any  University 
employee-,  which  h oo nriccted  with  the  conditions,  of  service  of  such  University 
employee,  the  University  ot,  rs  the  cuks  may  be,  the  University  employee  may 
make  an  application  to  the  Tribunal  for  the  decision  of  the  dispute, 

9-r  The  Tribunal  may*  whh  the  r:evicus  sanction  of  the  State  Government* 
mske  reyulabons  consistent  with  the  provisions  of  this  Act  and  the  rules  made 
tb  e rcu : - c i ^ rT  fo  r regu luting  it  p : ■£  cei  ‘ .:  ■ f:  i n d ud in g ih e awa rd  of  costs  by  the 

Tribunal  and  the  right  of  audience  he!'-.  e rhs  Tribunal,  and  for  the  purpose-  of 
effective  discharge  of  its  functions  and  d tepees  3 of  its  business, 

10,  (/}  For  the  puipcse  of  crcvcish.1:  ::■:  jurisdiction  under  this  Act,  the 
Tribunal  shall  have  the  sa:  \c  powers  as  are  vested  ii  a Civil  Court  under  the 
Code  of  Civil  Procedure  1908  ,in  respect  of  the  following  matters,  namely  : — 

far)  summoning  ;i:td  enforcing  the  attendance  of  any  person  and  examining 

on  oath; 

, ;, , rL, q .jj . ; ;l £ . i\ ;J  a ■ 5 - .;■ , . 'A ■ j pr  .j  L - tj c n of  d ocu men? s : 

(c)  issuing  commissions  for  the  .examination  of  witnesses; 

(d)  such  other  matters  as  may  fee  prescribed. 

\2)  4 The  Tribunal  snail  be  deemed  to  be  a Court  for  the  purpose  of  section 
5 of  the  Limitation  Act,  1963. 

1L  AH  proceed  ::.;s  before  the  Tribunal  shell  be  deemed  to  be  judicial  pro- 
ceedings within  the  meaning  of  sections  193*  219  and  225  of  the  Indian  Penal 
Code. 


12.  Eve  y declaim  of  [he  Tribunal:  shall  be  final  and  shall  not  be  called  in 
question  before  any  Civil  Court  or  any  other  authority. 

13.  (/}  No  Civil  Court  shall  have- jurisdiction  to  settle,  decide  or  deal  with 
any  quest' on  which  is  by  or  under  this  Act  required  to  be  settled,  decided  or 
deah  with  by  the  Tribunal. 

\2)  All  suits. and  proceedings  between  the  University  and  any  University 
employee  relating  to  deputes  connected  with  the  conditions  of  service  of  such 
University  employee,  which  we  pending  in  any  Civil  Court  on  the  appointed 
shall  be  ra  sfr  v.  3 :■  a.ui  continued  before  the  Tribunal  : 

Provided  that  lOttu'ig  in  this  subjection  shrill  apply  to  execution  proceed] ntis 
and  appeal  aris:  :?  ‘ of  dec  ses  or  orders  passed  by  any  such  court  before  the 

appoint -;d  day  \\r\d  s execution  proceedings  and  appeals  shall  be  decided  and 
disposed  of  as  if  this  Act  has  not  been  enacted 
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PART  III 

Procedure  for  Imposition  of  Penalty  on  University  Employees 

14.  (i)  No  University  employee  shall  he  dismissed  or  removed  from  Univer- 
sity service-  or  reduced  in  rank  nor  shall  Iks  service  he  otherwise  terminated  by 
the  University  except  after  an  inquiry  in  which  the  employee  has  been  informed 
of  the  charges  against  him  and  given  a reasonable  opportunity  of  being  heard 
in  respect  of  those  charges: 

Provided  that  nothing  in  this  sub-section  shall  apply  to  a University  employee 
who  is  appointed  temporarily  for  a period  less  than  a year  or  art  employee 
appointed  temporarily  on  a leave  vacancy  for  the  period  of  such  vacancy, 

(2)  No  penalty,  other  than  a penalty  referred  to  in  sub-sect  son  (I),.  shall  be 
imposed  on  a University  employee  unless  such  employee  is  given  a reasonable 
opportunity  of  being  heard. 

(J)  A University  employee  aggrieved  by  an  order  of  any  penalty  imposed  on 
him  under  sub-section  (/)  may  make  an  appeal  to  the  Tribunal  within  a period 
of  thirty  days  from  the  date  of  the  order  passed  by  the  disciplinary  authority, 

15-  Where  a University  employee  is  suspended  pending  any  inquiry  proposed 
to  be  held  against  him,  the  employee  shall,  during  the  period  Of  suspension,  be 
entitled  to  such  subsistence  allowance  and  on  such  conditions  as  may  be 
prescribed : 

Provided  that  where  an. order  of  suspension  is  made  by  an  officer  or  authority, 
not  being  the  disciplinary  authority,  the  facts  of  such  suspension  together  with 
the  grounds  therefor  shall  be  communicated  by  the  officer,  or,  as  the  case  may- 
be, authority  within  seven  days  after  such  suspension  to  the  disciplinary  autho- 
rity and  such  suspension  shah  be  subject  to  the  ratification  by  the  disciplinary 
authority  within  a period  of  forty-five  days  from  the  date  of  the  receipt  of  the 
communication  by  the  disciplinary  authority  and  wrhere  such  ratification  is  not 
communicated  to  the  officer  or  authority  making  the  order  of  suspension  with- 
in the  said  period  of  forty  five  days,  the  suspension  of  the  employee  shall  cease 
to  have  effect  on  the  expiry  of  such  period. 

PART  IV 
Miscellaneous, 

16.  (a)  Every1  contract  between  the  University  and  a University  employee 
whether  made  before  or  after  the  appointed  day  ; and 

(£■)  any  term  or  condition  of  service  of  the  University  employee  whether- 
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shall,  to  the  extent  that  it  takes  way  any  right’  conferred  on  such  University 
employee  by  or  under  this  Act  or  to  the  extent  of  any  inconsistency  with  the 
pro  visions  of  this  Act  and  the  rules  made  thereunder.,  be  null  and  void. 

17.  (I)  The  State  Government  may.  by  notification  in  the  Official  Gazette 
make  rules  for  carrying  Out  the  purposes  of  this  Act, 

(2)  Without  prejudice  to  the  generality  of  the  foregoing  power,  such  rules 
mu;  he  made  for  all- or  any  of  the  following  matters,  namely : — 

(a)  -he  term  for  which  a person  constituting  the  Tribunal  shall  hold  office 
and  his  conditions  of  service  under  section  4; 

(b)  the  matters  to  be  prescribed  under  clause  (if)  Of  sub-section  (1)  of 
section  10; 

(cj  subsistence  allowance  to  which  the  University  employee  shall  be  enti- 
tled under  section  15  during  his  suspension  pending  inquiry-  against  him  and 
the  terms  and  conditions  thereof; 

(d)  any  other  matter  w hich  is  to  be  or  may  be  pnescribed- 

(J)  The  power  to  make  rules  conferred  by  this  section  Shall  be  Subject  to  the 
conditions  of  the  rules  being  made  after  previous  publication. 


(4)  All  rules  made  under  this  section  shall  he  Laid  for  not  less  than  thirty  days 
before  the  State  Legislature  as  soon  as  snay  be  after  they  are  made  and  shall  be 
subject  i o rescission  by  the  State  Legislature  or  to  such  modifications  as  the 
State  Legislature  may  make  during  the  session  in  which  they  are  SO  laid  or  the 
session  immediately  following. 

(3)  Any  rescission  or  modification  so  made  by  the  State  Legislature  shall 
be  published  in  the  Official  Gazette,  and  shall  thereupon  take  effect. 

IS.  Each  of  the  relevant  University  Acts  specified  in  column  (1)  of  the 
Schedule  appended  to  this  Act  -shall  be  amended  in  the  manner  and  to  the 
extent  specified  against  it  in  column  (2>  thereof  with  effect  on  and  from  thft 
date  on  which  the  Tribunal  h constituted  under  section  3. 
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SCHEDULE 

(See  section  1SJ 


Title  of  the  Act 

Extent  and  manner  of  Amendment 

i 

2 

1.  The  Gujarat  University  Act. 
1949  [Bora.  5D  of  1949), 

(1)  Section  52  shall  be  deleted. 

(2)  In  section  52 -A  for  sub-section  (2), 
the  following  sub-section  shall  be 
subs i i tu  L e i.l . n au ■ el y : 

“ (2)  The  decision  of  the  Tribun  d 
shall  be  and  ii«.>  *\b-  shall  lo- 

in any  civil  court  in  reaped  of  the 
matter  decided  by  the  Tribunal 
Every  request  made  under  sub- 
section  (1)  shall  be  deemed  to  be 
submission  to  arbitration  upon  the 
terms  of  t}m  section  within  the 
meaning  of  the  Indian  -Vrhrtmrion 
Act,  1940  and  the  provisions,  of  that 
Act  shall  apply  accordingly/'. 

2P  The  Maharaja  Sayajitao 
University  of  Baroda  Act, 

1949  (Baroda  Act  17  of  1949). 

Section  55  shall  be  deleted* 

3.  The  South  Gujarat  Dniv^r-lt.  v 
Act,  1905  (Gujj.  3-8  of  1905.)  “ 

Section  53  shall  be  deleted. 

w 

4+  Th-  S™raaht*a  University 
Act,  1905  (Guh  39  of  1965). 

Section  53  ahull  be  deleted. 

5.  T3te  Bhavnsigaf ' U r.  l versify 
' Aot.  1978  (Gnj.  26  of  1973) 

Section  58  shall  be  de  Ut%o. 
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